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State of Wisconsin _

Departmentbf Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being

submitted to the presiding officer of each house of the legislature. The rules being

submitted are:

Natural Resources Board Order No. Et~1-01

Legislative Council Rules Clearinghouse Number  O/— /2%

Subject of Rules _72I0m 1777 A )G THE" 1156 OF IIGTUeAl.

Bovies e arew 45 Eispt FAEMS

Date of Transmittal to Présiding Officers - M ACCH 12, 2Zp02-

Send a copy of any correspondence or notices pertaining to this rule to:
Carol Turner, Rules Coordinator
DNR Bureau of Legal Services

LS/5, 101 South Webster

Telephone; 266-1959
e-mail: turnec@dnr.state.wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner



REPORT. TO LEGISLATURE

TUUNR 16, subch 11, ' Wis."Adm. Code
Permﬁtmg the use'of nattral bodies of water as fish farms

Boardf-ﬁﬁrdér.{.\jg};_ }:_;;.;;1;-3:,6? e
Clearinghouse Rule No. 0‘€v~128 _

Statement ci Need

After a year of :mpfementmg subch 13 of ¢h. NR 16 'on permits for the use ‘of natural’ bodies of water'_
as fish farms; the aquacutture mdustry has requested the department to ‘change the defmmon of
natural body of water and prowde more c!arsty inthe rule abotit how the department will’ review

permit renewals,  In addition; the dapartment has recogmzed the need for some mmor housekeepmg g
charzges to the fule The prupcsed rev:smns tnciude N )

Addang an. exempt;nn for depar‘{ment perm:tted wetiand ponds to the defmst!on of naturai
body of water cansrstent wath the exemptlon fof waterways consadered pnvate under chs 30 and
31, Stats.

2. Ciarafymg the cratena tha departmen’c wlit use to AS5eS8S permtt renewals after the ‘iOmyear
permit expires.

3. Minor housekﬁepmg changes ;ncludmg updating permit application deadlines, clarifying
statutory enforcement provisions and how multiple waterways on a contiguous parcel of property
are permitted, and adding a definition for “department hatching and rearing facilities”.

‘Modifications as a Result of Public Hearing -

No changes were made as a resuit cf the! hearmg

;‘Appearances at"’zhe Pubi:c Hearmgs and T’helr Posstlon

December 18, 2001 - Fitchburg
In suppart'

Rob Waiker Rushing Waters Fisheries, 2918 Agriculture Drive, Madison, Wi 53718
 Bill Esermann Rushing Waters Fisheries, 2918 Agriculture Drive, Madison, Wil 53718

In opposition - none

As interest may appear:

Dennis Laridan, 102C Ponwood Circle, Madison, WI 53717
December 20, 2001 - Wausau

in support - none

In opposition:

Sally Tadda, W3802 Sandy Lane, Owen, Wl 54460



As interest may appear

Ruby Kettuta, _Seven Pines’ Fashery, .in:: 1029 Ciam Fails _f}r_we, Frederic, Wi 54837
Hugo Ke_t_maa_;_ Seven E:ne__s__F;:_s_hgr_y, i_r_u:: 1029 Ciam Faifs [ _r_av_;e Frederic, W1.54837

Response to Legislative Council _Rulés-Ciearinghodse_'ﬁ_epoﬁ L

The recommendations were accepted. ) o

Final Reguiaus'ry Floxibility An-atysés' 3

The rews;ons to subch Ii of.ch. NF{ 16 smpose no new: or addmonal compliance.or: reportmg

requiremants fo_r small bus;ne ses, nor are:any. desagn of, operanonaf standards propc:sed to be _5::
rev:sed by these changes The rule changes v_u;ii not, have a s;gmf;cant mnpact ona suhstant;a!;_-.._. o

anaiys;s"ts not raquared

_af bt smessgs and thus. under s' 227 19(3m‘) stats 2 flnai regutatary fiexzbtl;ty S




"' ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD -
AMENDING, REPEALING AND RECREATING, AND CREATING RULES ©

The Wisconsin Natural Resources Board proposes an order to amend NR 18.71(3), 16.73(1), 16.75; to

repeal and recreate NR 16.74(5); and to create NR 16.71 (1m) and 16.74{6m) related to the permitting the
use of natural bodies of water as fish farms. . w S

Analysis Prepared by Department of Natural Resources

Statutory authority: ss. 29.733(2)(f) and 227.11(2), Stats.
Stafutes interpreted: 5.29.733, Stats. ...

In this order: =

Section 1 createsadeﬁmtsenof "departmentﬁshhatchzng and rearing fadii_iiiés"’_fgt.-fﬁe purpose of this .
subchapter. . .. . ... 0o o A o
Section 2. amends the definition of “natural bodies of water” providing an exemption to private -~
waterbodies permitted under ch. NR 299 water quallity certification. This exemnption is consistent with the
existing exemption for water bodies permitted as private under chs. 30 and 31, Stats, - : :

defined in 5. NR 16.71(3). - N .
Section 4 amends the permit application cut-off date from May'1, 1999 to Juhe 30,2002,

Section 3 amends the note under . NR 16.71 dlarifying the definition of natural bodies of water as

Section 5 repeals and Tecreates language describing the criteria and the conditions for permit renewal
under s. 28.733(2)(a) and (b), Stats., and creates a.note clarifying what is meant by historical conditions
for the purpose of permit renewals.

Section 6 clarifies that a single permit may be issued for natural bodies of water located on contiguous
parcels of proparty. R B :
Section 7 adds language clarifying that the general enforcement provisions of s. 29.971,-Stats., are ..
. applicable to thissubchapter,. =~ oo o e e DT

SECTION 1. NR 16.71(1m) is created to read:

: N-R-ﬂﬁ.ﬁ{1-m}i--“D‘e;:aarirﬁen-t:ﬁSh 'ha'_tqhing and rearing facilities” means all fish hatching and
rearing waterbodies owned by the department, or leased or controlied through a cooperative agréement . -
between the property owner and_me.ﬁepaﬁment and Where the department owns all the fish,

SECTION 2. NR 16.74(3) is amended to read:

NR 16.71(3) “Natural body of water” means any spring, stream, pond, lake or wetland that was
historically present in a natural state but may have been physically altered over time and-has-notbean
pormited-as-an-actificis -privata-waterbady except any waterbody that has been permitted by the
department underch: 30 or 31 Stats. or ch. NR 290 water quality certification and not declared public
under s. 30.18(5), Stats.

wTntstaa ETaIRata G

SECTION 3. NR 16.71 Note is amended to read:

Note: For pur@cses df th.i.s subchapter, a natural body of water does not include a-phasicalis

& hoen-Bermittad Bgid Ra-peivatebadv.o seundenoh 300

stats. an artificial wetland, as defined under s. NR 103.02(1m) or any swale, bermed area or excavation
that is not located in a wetland, pond, lake, stream or spring that was historically present in a natural




L subchapter subject to the pravzszons of 5. 20.733(2)(e), Stats. A fish farmer operating a fi shfarmina =

state, if the artificial wetiand, swale, bermed area or. excavation retains water as the resuti of human
modification of the landsca;}e or is constructed Qf manﬁmade materials, - :

SECTION 4 NR 16 ?3{1} iS amanded to read

... NR 18, ?3{1} For permits reauthorized under s. 29. 733{2){23} Stats the appiicant shall cempiete
and submit an application form provided by the depaﬂment and the appropriate permit fee within-80-days =
f-u:em-May—d—r-i-QSG by June 30, 2002.

SECTION 5. NR 16.74(5)is rapeated and recreaied to read

NR 186. ?4(5) The depaﬁment shai! renew under 5. 29. ?33(2)(0) Stats ‘a permzt issued under s _
29.733(2)(a) and (b) Stats., for use of a natural body of water as a fish farm or any part of a fishfarmina
natural body of water unless. the depaﬂment determines there has been a substantial adverse change
affecting one'or more of thee criteria specified in's. NR'186: ?4(1)(;3} to (&) resulting from’ the cperatsen of the
fish-farm.’ The dapartment shall consider the historical condition of the natural water body prior {o° the
_ presence ‘and cperat;on of the fi sh farm as: part of ihe;r perm;t renewai dectswn under $. 29 ?33(2)((:)
Stats S _ i G e Ty

Note Under thls'paragraph hxstoncal cond&trons refér to known usas of the natural body of water |
prior to ihe mceptaon of tha fi sh farm ' TR T _

SECTION 6. NR 16 J4{6m}is creaieé fo read:

NR 18 74(8m) A smgie permzt ‘shall be issued for multiple natral bodues of waier toc:ated on the"
same contiguols parcel of property under the same ownership or Ieasehoid e

SECTION 7. NR 16.75 is amended to read:

= MNRA6: 75 Enfomement The: department may suspend orrevoke a permft issued’ under this” S

natural body of water as defined in's: NR 16:71(3) without a valid permit under this subchapter may be e

penalized under s. 26.971, Stats,

: The faregomg ruies were apprcved and adopted by the State of Wssconscn Naturai Resources
Boardonf-”ebmaryﬂ 2092 st e R : e

The rules shati take eﬁect on the day of the month foilowmg publ:cataon in ihe WlSCOHSIﬁ
administrative register as provided in s. 227.22{2)(infro.), Stats.

Dated at Madison, Wisconsin

STATE OF W!SCONS??‘& s
U DEPARTMENT OF NA'FURAL RESOURCES b

By LT a ik :
Darrell Bazzell, Secretary

(SEAL} ..



Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2048 (R10/2000) i .
Fiscal Estimate — 2001 Session
[ Original Updated LRB Number Amendment Number if Applicable
1 Comrected 1 Supplemental Bill Number Administrative Rule Number
NR 16
Subject

Revisions to NR 16 - Subchapter II Permitting the Use of Natural Bodies of Water as Fish Farms

Fiscal Effect
State: [¥] No State Fiscal Effect
Check columns below only if bill makes a direct appropriation [ increase Costs — May be possible to absorb
or affects a sum sufficient appropriation. - ‘within agency's budgat.
[ Increase Existing Appropriation {3 Increase Existing Revenues 7 Yes 1 No
[] Decrease Existing Appropriation [ Decrease Existing Revenues
[ Create New Appropriation {7 Decrease Costs
Lecal: (<] No Local Government Costs
1. [ increase Costs 3. [} increase Revenues 5. Types of Local Govemmental Units Affected:
] Pemissive . 7] Mandatory [] Permissive [} Mandatory] [ Towns [J Vilages [ Cities '
2. [ Decrease Costs -1 4. [0 Decrease Revenues - | [J Counfies [1 Others L
[ /Permissive - {1 Mandatory [J Permissive [] Mandatory] [ Schodf Districts ] WTCS Districts
Fund Sources Affected o . E Affected Chapter 20 Appropriations
0 GPR-[J FED [J'PRO. [7] PRS [ SEG [J SEG-S ' '

Assumptions Used in Amriving at Fiscal Estimate

Rule Revision Summary:

The proposed revisions include:
a) Adding an exemption for Department-permitted wetland ponds to the definition of natural body of water consistent with the
exemption of waterways considered private under chs. 30 and 31 Wis. Stats;
b) Clarifying the criteria the Department will use to assess permit renewals after the 10-year permit period expires; and
¢} Minor housekeeping changes including updating permit application deadlines, clarifying statutory enforcement provisions and
clarifying how multiple waterways on a contiguous parcel of property are permitted, and adding a definition for “department

- hatching and rearing facilities.” . .o oo e A T e

Fiscal Estimate: None. The minor revisions to the rule will not significantly affect the number of perinits, workload, or fees
associated with the permitting of natural bodies of water used as fish farms.

Long-Range Fiscal implications

None

Prepared By: Telephone No. Agency

Joe ?glasek 266-2794 Drepartment of Natural Resources

Authbized SEQnamr?/ Telephone No. Date (mm/dd/ceyy)
, W 266-2754 02123/01
A

D



WISCGNSIN LEGISLATIVE CounNeitL. :
RULES CLEARINGHGUSE

Ronald Sklansky ' R E Ciimniony Herry (_il;*Ahd‘erson ;

Clearinghouse Director . S e Legislative Council Director
Richard Sweet R : g Laora D. Rose
ClearmgkauseAssmtantl)trecror LA SR ‘ Legislative Council Deputy Dzrecﬁor

o ammmm‘mmm AGENCY |

[THIS REPORT HAS BEEN PREPARED PI}RSUANT TOS. 227 15, STATS “THIS Is_f-
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY: THE
REPORT MAY NOT REFLECT THE FINAL CONTENT. OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE  THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.]

" CLEARINGHOUSE RULE 01128

AN ORDER to amend NR 16.71 (3), 16. 73 (1) and 16 75 to repeal and recreate NR 16.74 (5); and
to create NR16.71°(1m) and 16 74 (6m), relatmg to permittmg the us& of naturai bcd:{es {}f water
as fish farms. :

Submitted by DEPARTMENT OF NATURAL RESOURCES

11-12-01 RECEIVED BY LEGISLATIVE COUNCIL
12-06-01 REPORT SENT TO AGENCY.

RNS:PGC:jal;tlu

One East Main Street, Suite 401 « PO, Box 2536 « Madtstm WI 53701»~2536
(608) 2661304 « Fax: (608) 266~3830 » Email:
http:/twww legis state. wi.us/ic



Ciearlnghouse Rule No. 01 128
Form 2 ~ page 2

LEGISLATIVE COUNCIL RULES 'CLEARINGHOUSE REP{)’RTV.- P

This rule has been rcvmwcd by thc Rules Cieannghouse Based on that revzew comments are
reported as noted belows w0 Tl L e -

1. STATUTORY AUTHORITY s. 227.15 (2) (@)}

o '-"'(f.éﬁim@n{ésttached: YES j NO P71

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 () (0]

Comment Attached | YES _' pat ”_ o | NO |

3. CONFLICT H OR DUPLICATION GF EXISTING RULES [s 227 15 (2) {d)}

Comment Attached-: YES NO V

4. ADEQUACY GF REFERENCES TO. RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]

Comment Attached ves [ ] NO

B --_'CLARYI’Y GRAMMAR PUNCTUATION AE\ED USE OF PLA}N LANGUAGE {s 22? 15 {2) (f)} = o

| Comment Attached . YES | - NO: Vf S

6. POTENTIAL CONFLICTS WITH, A_ND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [5. 22715 2) (9] '

Comment Attached ves [ ] No [~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached yes ] o N NO ]




WISCONSIN LEGISLATIVE CounciL
RULES CLEARINGHOUSE

-Ronald Sklansky _ o Terry C. Anderson
Clearinghouse Director Mgislativ_e Council Director
Richard Sweet LavraD. Rose
Clearinghouse Assistant Director Legislative Council Deputy Director

CLEARINGHOUSE RULE 01—128

Comments
l ' ; AH c1tatmns te “Manual” in the comments below are to the
Admxmstratlve Rules Procedures Manual, prepared by the Revisor of

Statutes Bureau and the Legislative Council -Staff, dated September
1998.1

2. _Form, Style and Placement in Administrative Code

SECTI@N S-of the mie states that.s. NR 16, 74 (1m) is bemg repealed and mcreated. il

'}‘herefore m the text “(5)” shmﬁd replace “(lm)”

e e et e L1 A4l AP A A bibrreniebmmamm:
e e e T A e e b

One East Main Street, Suite 401 » PO, Box 2535« Madison, W1 53701-2536
(608) 2661304 « Fax: (608) 266-3830 » Email: leg.council @legis statewius

http/fwww. legis state wi.usfle





